
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl i ca t i on  No. 12864 of L e s t e r  K r a f t ,  pu r suan t  t o  Sub-sect ion 
8207.2 of t h e  Zoning Regula t ions ,  f o r  a  s p e c i a l  excep t ion  under 
Paragraph 3101.46 t o  con t inue  t h e  ope ra t i on  of an i n s t i t u t i o n  o f  
h i g h e r  l e a r n i n g  ( U n i v e r s i t y  o f  Southern C a l i f o r n i a  School of 
Educat ion)  and under S e c t i o n  7203 t o  reduce t h e  amount of  r e q u i r e d  
park ing  i n  t h e  R-5-B D i s t r i c t  a t  t h e  premises  1763 R S t r e e t ,  N . W . ,  
(Square  153, Lot  20) . 

HEARING DATE: March 1 4  and November 1 4 ,  1979 
DECISION DATE: A p r i l  4 ,  October 3  

and November 1 4 ,  1979 

FINDINGS OF FACT: 

1. The s u b j e c t  a p p l i c a t i o n  w a s  f i l e d  on December 15 ,  1978,  
and was a d v e r t i s e d  and f i r s t  heard  by t h e  Board on March 1 4 ,  1979. 

2 .  Following t h e  c l o s e  of t h e  h e a r i n g ,  a t  i t s  p u b l i c  
meeting h e l d  on A p r i l  4 ,  1979,  t h e  Board voted t o  deny t h e  a p p l i -  
c a t i o n  by a  v o t e  of 3-0 (Will iam F .  McIntosh, Char les  R .  N o r r i s  
and C h l o e t h i e l  Woodard Smith t o  deny, Wal ter  B.  Lewis a b s t a i n i n g ,  
Leonard L. McCants n o t  v o t i n g ,  n o t  having heard  t h e  c a s e ) .  

3. The Zoning S e c r e t a r i a t ,  which is  t h e  a d m i n i s t r a t i v e  s t a f f  
f o r  t h e  Board, i n  t h e  normal course  of i t s  r e s p o n s i b i l i t i e s ,  
proceeded t o  d r a f t  a  w r i t t e n  o r d e r  denying t h e  a p p l i c a t i o n  f o r  
c o n s i d e r a t i o n  by t h e  Board. 

4.  The Execu t ive  D i r e c t o r  of t h e  Zoning S e c r e t a r i a t ,  upon 
review of t h e  d r a f t  o r d e r  p r i o r  t o  i ts  t r ansmis s ion  t o  t h e  Board, 
determined t h a t  t h e  f a c t s  i n  t h e  r e c o r d  d i d  n o t  appear  t o  suppo r t  
t h e  d e c i s i o n  of t h e  Board f o r  t h e  reasons  s t a t e d  by t h e  Board a t  
t h e  A p r i l  4 ,  meeting.  The Execut ive  D i r e c t o r  t r a n s m i t t e d  h i s  
conc lus ions  t o  t h e  Board by memorandum da t ed  September 27, 1979. 
I n  t h a t  memo, t h e  Execu t ive  D i r e c t o r  recommended t h a t  t h e  Board 
r e h e a r  t h e  case .  

5. A t  i t s  p u b l i c  meeting h e l d  on October 3 ,  1979,  a f t e r  
r e c e i p t  of  t h e  Execu t ive  Director 's  r e p o r t ,  t h e  Board d i r e c t e d  t h e  
s t a f f  t o  s e t  t h e  a p p l i c a t i o n  f o r  f u r t h e r  h e a r i n g  on November 1 4 , 1 9 7 9 .  

6.  Pursuan t  t o  S e c t i o n  5 . 3  of t h e  Supplemental Rules of  
P r a c t i c e  and Procedure ,  n o t i c e  w a s  p r o p e r l y  g iven f o r  t h e  f u r t h e r  
h e a r i n g  by l e t t e r  da t ed  October 22, 1979 t o  t h e  p a r t i e s  who had 
p a r t i c i p a t e d  a t  t h e  e a r l i e r  hea r ing .  
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7. A t  t h e  f u r t h e r  h e a r i n g ,  a  r e p r e s e n t a t i v e  of Advisory 
Neighborhood Commission 2 B ,  which had appeared a t  t h e  f i r s t  
h e a r i n g ,  o b j e c t e d  t o  t h e  f u r t h e r  h e a r i n g ,  on t h e  grounds t h a t  
S e c t i o n  5.3 of t h e  Supplemental  Rules d i d  n o t  p rov ide  f o r  t h e  
Execut ive  D i r e c t o r  t o  submit  a  motion f o r  f u r t h e r  hea r ing .  

8. A t  t h e  f u r t h e r  h e a r i n g ,  a  r e p r e s e n t a t i v e  of t h e  Dupont 
C i r c l e  C i t i z e n s  Assoc i a t i on ,  which had appeared a t  t h e  f i r s t  
h e a r i n g ,  o b j e c t e d  t o  t h e  h e a r i n g  on t h e  grounds t h a t  Sub-sect ion 
8104.9 does n o t  a l low a  C e r t i f i c a t e  of Occupancy i s s u e d  pu r suan t  
t o  an  o r d e r  of t h e  Board of Zoning Adjustment t o  be renewed. 

9. A t  t h e  f u r t h e r  h e a r i n g ,  Bruce F e i n  appeared i n  
s u p p o r t  of  t h e  a p p l i c a t i o n  and t e s t i f i e d  t h a t  he  had purchased 
t h e  p rope r ty  from L e s t e r  K r a f t ,  and t h a t  he  d e s i r e d  t h e  Board t o  
approve con t inued  use  o f  t h e  p rope r ty  by t h e  Un ive r s i t y  o f  Southern  
C a l i f o r n i a .  M r .  Fe in  a l s o  t e s t i f i e d  t h a t  he no l onge r  proposed 
t h a t  t h e  U n i v e r s i t y  occupy t h e  e n t i r e  b u i l d i n g ,  b u t  would occupy 
on ly  a  p o r t i o n  of  t h e  b u i l d i n g  i n s t e a d .  

CONCLUSIONS OF LAW AND OPINION: 

The Board concludes  t h a t  t h e  o b j e c t i o n s  o f  Advisory Neighborhood 
Commission 2B t o  t h e  f u r t h e r  h e a r i n g  shou ld  n o t  be s u s t a i n e d .  The 
Board r ece ived  a  recommendation from t h e  Execu t ive  D i r e c t o r  t h a t  it 
conduct  an a d d i t i o n a l  hea r ing .  I t  was however, the d e c i s i o n  of 
t h e  Board,not  t h e  Execut ive  D i r e c t o r ,  t o  conduct  t h e  f u r t h e r  h e a r i n g ,  
a s  s t a t e d  i n  t h e  minutes  o f  t h e  p u b l i c  meeting o f  October 3 ,  1979 
and t h e  l e t t e r  of  n o t i c e  concerning t h e  f u r t h e r  hea r ing .  

A s  t o  t h e  con t en t i on  of  t h e  Dupont C i r c l e  C i t i z e n s  Assoc i a t i on  
r ega rd ing  t h e  a p p l i c a b i l i t y  o f  Sub-sect ion 8104.9, t h e  Board 
concludes  t h a t  t h a t  sub-sec t ion  i s  n o t  r e l e v a n t  t o  t h i s  c a s e .  The 
Regula t ions  r ega rd ing  t h i s  a p p l i c a t i o n  have n o t  been changed. 
Fur thermore ,  t h e  a p p l i c a n t  does n o t  seek  t o  renew t h e  C e r t i f i c a t e  
of Occupancy which was au tho r i zed  by t h e  Board i n  Case No. 12391. 
That  C e r t i f i c a t e  e x p i r e d  and t h e  a p p l i c a n t  h e r e i n  s eeks  a  new 
C e r t i f i c a t e  of Occupancy. 

The Board concludes  t h a t  t h e  p r e s e n t  a p p l i c a t i o n  cannot  go 
forward.  The changes i n  ownership and proposed use  of t h e  b u i l d i n g  
c o n s t i t u t e  m a t e r i a l  d i f f e r e n c e s  i n  t h e  a p p l i c a t i o n  f i r s t  heard  
on March 1 4 ,  1979. The Board concludes  t h a t  it i s  n o t  a p p r o p r i a t e  
t o  c o n s i d e r  t h e  m a t t e r  a s  a  f u r t h e r  h e a r i n g ,  s i n c e  t h e  c i rcumstances  
a r e  now d i f f e r e n t ,  and a p p r o p r i a t e  n o t i c e  was n o t  g iven.  I t  i s  
t h e r e f o r e  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  hereby DISMISSED a s  n o t  
p rope r ly  b e f o r e  t h e  Board. 
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VOTE: 5-0  ( W i l l i a m  F .  McIntosh, C h a r l e s  R. N o r r i s ,  C o n n i e  F o r t u n e ,  
L e o n a r d  L .  M c C a n t s ,  and John G .  P a r s o n s  t o  d i s m i s s ) .  

BY ORDER OF THE D. C. BOARD OF ZONING ADJUSTMENT 

ATTESTED B y  : 
STEVXN E .  SHER 
E x e c u t i v e  D i r e c t o r  

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 


